White River Township Board - WRT 2020-0%

RESOLUTION CONCERNING ADOPTION OF ELECTRONIC MEETING
ATTENDANCE

Whereas: On March 6, 2020, the Governor of Indiana, Eric Holcomb, declared a
Public Health Emergency does exist; and,

Whereas: The Declaration recognizes the presence of the Novel Corona Virus in

Indiana; and,

Whereas: This recognition and certain Executive Orders issued thereafter
authorizes Indiana Governmental units to take actions designed to lessen the threat of the
contagion for their employees and those who utilize the public services offered by that Unit;

and,

Whereas: Local Public Health jurisdictions may with the concurrence of the Indiana
State Board of Health seek or order quarantines of infectious individuals, or limit
movements in public spaces by the citizens of that jurisdiction; and,

Whereas: Executive Order 20-04 permits political subdivisions to adopt policies
permitting use of telephone, computer, video conferencing, or any other electronic means of
communication to attend and participate in a meeting as if they were regularly permitted to do so

under Ind. Code § 5-14-1.5-3.6;

Whereas: Ind. Code § 5-14-1.5-3.6 (g) & (f) permits such electronic attendance if the

Board authorizes it in advance;
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Therefore be it resolved: That until the declared Public Health Emergency is ended by
Executive Order of the Governor, that the Board will allow electronic attendance at its
meetings pursuant Ind. Code § 5-14-1.5-3.6 et. seq. pursuant to Executive Order 20-04.

This authority shall remain in force until revoked either by the Township Board or the

Declaration by the Governor that the Public Health Emergency has expired.

Dated this 19th day of March, 2020.
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Mark W Messick, Trustee



INDIANA TOWNSHIP ASSOCIATION, INC.

March 18, 2020

Statement of the Indiana Township Association Concerning Guidance for

Public Meetings & Open Door Laws

Dear Trustees, Township Personnel and Township Board Members:

Late on March 17, 2020, Governor Eric Holcomb 1ssued Executive Order 20-04 which

addressed many issues related to the State Public Health Emergency in responding to Covid-19.
Among the several items in the Order, the Governor addressed modified Public Meeting and Open

Door Laws (Ind. Code § 5-14-1.5 et. seq).

You can find the Governor’s Executive Order here:

https://www.in.gov/gov/files/ExecutiveOrder20-04FurtherOrdersforPublicHealthEmergency.pdf

As to public meetings the Order provides:
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» Public meetings should be limited to essential matters critical to government

operations. We interpret this to mean that meetings not related to the necessary
operation of a Township should be postponed. For instance, a strategic planning
meeting for a future township project should be postponed. A meeting to address
keeping township administrative or fire operations running as smoothly as possible
during the Public Health Emergency would be essential.

All specific statutory deadlines for certain meetings are presently suspended for the
duration of the Public Health Emergency. For instance, the April 1 Fire Territory and
Equipment Replacement Fund deadline or May 1 Cumulative Fund completion
deadlines are temporarily postponed. We will continue to look to the State for
guidance on how to handle postponed sessions. Please note, this is not a requirement
that these meeting must be postponed, but if a Township belteves these are essential it
may go forward,

Only for the duration of the Public Health Emergency, a Township Board or Merit
Commission member may use telephone, computer, video conferencing, or any other
electronic means of communication to attend and participate in a meeting as if they
were regularly pernutted to do so under Ind. Code § 5-14-1.5-3.6. To invoke the ability
to attend electronically, the Board must adopt a policy permitting it in advance pursuant
to Ind. Code § 5-14-1.5-3.6(f) & (g). A draft resolution is attached. This means that
the member attending electronically must be able to communicate with and be
understood by all members and the public in attendance.  Jf a_member attends

electronically voting must be by roll call,
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INDIANA TOWNSHIP ASSOCIATION, INC.

» Township Boards must still post notices and agendas in advance of meetings unless it
invokes its emergency authority under Ind. Code §5-14-1.5-5(d)".

Further guidance has come from the State’s Public Access Counselor along with the Governor’s
Order. The Access Counselor’s guidance is related to promoting use of technology for remote
viewing of hearings, such as livestreaming. A copy of the Public Access Counselor’s guidance is

attached. It advises, in part:

» Using larger venues to permit social distancing;
» Shorten meetings to eliminate all non-essential items;
» Allow public comments to be received in advance in writing and given to Board

members before the meetings;

» Consider fulfilling public records requests digitally (i.e. scans or faxes).

Please know, the Governor has not waived Title 5 Open Door laws. The Executive Order only
provides limited flexibility for virtual attendance, if the Board agrees to do so, and grants

extensions for firm deadlines on certain Township related matters.

When reading his Order, take

care to note the difference between ‘public agencies’ and ‘political subdivisions,” Townships are

political subdivisions and not public agencies.

Sincerely Yours,
INDIANA TOWNSHIP ASSOCIATION, INC.

O OWPS

Deborah R. Driskeil, Executive Director

P.O.Box 611
Fishers, IN 46038
(317) 813-3240

Enc.

Sincerely Yours,
THRASHER BUSCHMANN & VOELKEL, P.C.
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Jeffrey M. Bellamy, Esq., General Counsel
151 N. Delaware Street, No. 1900
Indianapolis, IN 46204
(317) 686-4773

1. Public Access Counselor, March 17, 2020 Guidance Memo

© Ind. Code §5-14-1.5-5(d) (d) If a meeting is called to deal with an emergency involving actual or
threatened injury to person or property, or actual or threatened disruption of the governmental activity
under the jurisdiction of the public agency by any event, then the time requirements of notice under this

section shall not apply, but:

(1) news media which have requested notice of meetings under subsection (b)(2) must be given the

same notice as is given to the members of the governing bedy; and
(2) the public must be notified by posting a copy of the notice according to subsection (b)(1).




EXECUTIVE DEPARTMENT
INDIANAPOLIS

EXECUTIVE GRDER 2004

FOR:

FURTHER ORDERS AND DIRECTIVES IN RESPONSE TO THE CORONAVIRUS
DISEASE 2019 EFIDEMIC

TO ALL WHCOM THESE PRESENTS MAY COME, GREETINGS:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEKEAS,

on Marcl, 6, 2020, | issued Executive Ovder 20-02, which declared a public
health emergency in the State of Indiana as a result of the novel (new)
Coronavirns Diiscase 2018 (“COVID-197) outbreak in Indiana, thronghout the

United States and worldwide;

since then, on March 11, 2020, the International Health Regulations Emergency
Commitiee of the World Health Organization declared COVID-19 outhieak a
pandemic, and on March 13, 2020, the President of the Uniled $tates declared

COVID-19 to be a national emergency;

to reduce and slow the spread of COVID-19, the Centers for Disease Control
and Prevention (“CDC") and the Indiana State Department of Health (418D}
have recommended implementation of mitigation stralegies {0 increase
containment of the virus, including cancellation of large gatherings and social
distancing in smaller gatherings;

Iimitations on {aree zatherings and using social distancing can prevent inifial
exnosnie and secondary transimission 1o oar mast vulnerable populations and
are especially importand for people who are over 60 years old or have chronic
health conditions;

on March 12 and 13, 2020, F announced steps being taken, and to be taken, to
address and respond fo this public health emergency, including Himitations on
large gatherings, social distancing for smaller gatherigs and suspending non-
essential activitles and services;

as Governor, | have broad authority and powers under Indiana law to declare
and respond to public health emergencies on behalf of our State;

as Governor, I also have authority under Indiana’s Emergency Management
and Disaster Law, Ind. Code § T0-14-3 ¢ seq., to allow for the suspension of
the provisions of any regulatory stutute presuribing the procedures for conduct
of siate business or the orders, rules or regulations of any state agency where
strict compliance with any of these provisions would in any way prevent,
hinder or delay necessary action in coping with the public health emergency;

and

in light of the above, 1t s necessary and proper 1o take further actions Lo profect
the health, safety and welfare of all Hoosiers in connection with the continuing
and cvolving threat posed lo public health by COVID-19;

NOW, THEREFORE, |, Eric J. Holcomb, by viriue of the authority vested inn me as Governor by
the Indiana Constitution and the laws of the State of Indiana, do hereby order that:

1. Indiana’s Emergency Operations Center

The stale’s Emergency Operations Center (CEOC™), which [ ordered to be raised to its
highest staius (Level 1}, is 1o rernain af that level, and { {further direct the EOC o work

in conjunctdon with the incident comvnand center ai the ISDH for planning,
coordination, predictive analysis and other functions.
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Indiana National Guard
Pursuant to Ind. Code § 10-16-7, the Indiana National Guard be activated and placed
on state duty, as needed, o address and assist in this public health emergency.

. Guidance for Gatherings

Indiana will continue to adhere fo the CDC guidance for large evenis and mass
gatherings. The current guidance recommends no in-person events of more than 50

people.
Following Advice of Federal and State Healthcare and Emergency Officials

All residents of Indiana are encouraged fo heed the advice of the CDC, ISDH, indiana
Pepartment of Homeland Sccurity (“IBHS™) and other health care and emergency
officials in connection with his public health emergency in order to protect their own
health and safety as well as the health and safety of their familics and fellow Hoosiers.
I is the duty of every person in our siate and entity doing business in Indiana,
including every governmental body, agency, authority and official of any nature, o
cooperate fully with the Comntissioner of the 13DH and Executive Divector of the DS
on all matlers concerning this public health emergency.

Public Meetings/Open Door Laws

Public meefings conducted pursuant 1o ltd. Code § 5-14- 1.5 of seg. should be Hmited
10 only essential matters critical to the operations of the governmental agency or entity
for the duration of this public health emergency;

All specific statutory deadlines requiring a governing body to meet during the public
health emergency are suspended for the duration of the emergency insofar ds
cancellations do nof disrupt essential government decisions or services or when

meetings are otherwise required by federal law,

All governing bodies of public agencies may suspend the régquirement of explicitly
adopting a policy for electronic participation and reduce the number of members
reqaired to be physically present to one member only (See Ind. Code § 5-14-1.5-
3.61cY, (D, (z) & (h)). Entitics should also adhere 1o the CDC guidance on gatherings
and make efforts to allow the public fo participate elecironicaily, if feasibie. All ofher
provisions of Ind. Code § 5-14-1.5 of scg. vemain in effect;

All governing bodies of public agencics may post notices and agendas for meetings
solely by electronic means for the duration of this public hiealth emergency; and

Any political subdivision or entily subject 1o the provisions of Ind. Code § 5-14-1.5-
3.5 may comply with the provisions of scction 3.6 as modified by this Order in
conduciing public meetings for the duration of this public health emergency.

Food Service Establishments

In consuliation with and concurrence of the Commissioner ot the ISDH, restauranis,
bars, nightclubs and other establishments that provide in-dining services are required
0 close o n-person patrons through March 371, 2020, but these entities are
authorized o provide drive-thru, take-onl and delivery serviges.

Non-Essential Surgical Procedures

Hospitals and ambulatory surgical centers are directed to cancel or postpone elective
and non-urgent surgical procedures immediately. This action will help the healthcare
system comserve resources and pevsonnel necessary to meet emerging health needs,
Physicians should continue to perforin critical procedures necessary to prevent short-
term or long-term adverse effects fo their patients” overall health.

Commitment of All Available State and Local Resources

All vesources of the State of Indiana shail be available to assist in activities and actions
designed to address this public health emergencey, control the spread of COVID-19,
and aid recovery efforis. Turther, [ hereby reserve the vight 1o utilize and employ all
available resources not only of state government but also of each and every political
subdivision of our state in responding fo this public health ensergency.




4, Federal Assistance

The Exccutive Director of the HIHS, the Commissioner of the ISDH, or the designee of
cither, are directed 1o: {(a) seek assistance from, and enter into agrecinents with, any
and all agencics of the United Slates Governmend as may be needed to address this
emergency; and (b) seek reimbursement for costs incurred by our stale in responding

to this public health emergency.

10.Public Health Interventions

The Cotmmissioner of the ISDH shall mnke determinations as 1o quarantine, isolation
and other necessary public health interventions as permitted under Indiana law.

1 1.Evacuations

The Exceutive Director of the 1DHS, in conjunction with the Comrnissioner of 1SDH,
has apthorily to: (4) order the evacuation of persons, cxeept for emergency and
governmenial personnel whose presence the Ixecutive Director or Commissioner
deem necessary, from any area where their continned presence would present a
danger to their health, safely or welfare because of the conditions created by this
public health emergency; and () wtilize all property, equipiment and facilities owned,
rented, operated or mainfained by the state, o house and/or shelter persons who may
need 1o be evacuated from a residence, dweling, building, sfructure or vehicle during

the course of this emergeney.

12. Price Gouging

Hoosiers and other consumers who believe they have breen subjected to excessive
prices for conswmer goods during this public kealth emcrgency should coniact the
Office of the Indiana Altorney General, Consumer Prolection Division, al 1-800-382.

35316 0r 317-232-6330.

This Execotive Order is a supplement to, and deemed 1o be part of, Executive Order 20-02

and, therefore, shall ¢

ATTEST:
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Connie Lawson
Secretary of State

xpire at the same time as Executive Order 20-02, unless extended,

IN TESTIMONY WHERECQF, |, Eric . Holcomb,
have hereunto sel my hand and caused 10 be
affixed the Greal Seal of the Statgof Indina,
on this 161 day of March, 202¢8

Eric ). Holcomb #
Governor of Indiana




